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Ky. 903. Some courts hold that the adoption of such a plan is a judicial 
act for which the municipal authorities are under no common law liability. 
Darling v. City of Bangor, 68 Me. 108; Johnston v. Dist. of Col., 118 
U. S. 19. 

Sales — Conditional Sales — Destruction of Property — Liability of 
Purchaser. — National Cash Register Co. v. South Bay Club House 
Ass'n., 118 N. Y. Supp. 1044. — Held, that where the defendant gave a 
note for the price of a cash register under a contract of conditional sale, 
with reservation of title and before payments were made on the note, the 
defendants' club house and the contents, including the register, were de- 
stroyed by fire without defendant's fault, it is liable on the note. 

The weight of authority is that where personal property is sold and 
delivered to the vendee under an agreement that the title is to remain in 
the vendor until payment, the loss or destruction of the property while in 
the possession of the vendee before payment, without his fault, does not 
relieve him from the obligation to pay the price. Tufts v. Griffen, 107 
N. C. 47. But, on the other hand, it has been held in a case where a note 
was given with an agreement that title was to remain in the plaintiff 
until the note was paid that when the property in the defendant's posses- 
sion was destroyed without his fault the consideration for the note failed. 
Arthur & Co. v. Blackman, 63 Fed. 536. A fortiori it is well settled that 
where the property is lost through the negligence of the vendee he will be 
liable. Neally v. Wilhelm, 4 G. Green (la.) 240. But in the case of an 
optional sale an accidental loss of property, before the option to purchase 
is exercised, falls on the bailor. Strauss Saddlery Co. v. Kingman, 42 Mo. 
App. 208. 

Trusts — Constructive Trusts — Statute of Frauds. — Congregation 
Kehal Adah Jeshurum M'Yassy v. Universal B'ld'g. & Constr. Co., 119 
N. Y. Supp. 72. — Where a religious corporation, owning property about to 
be sold on the forclosure of a mortgage, held by a business corporation 
composed wholly of members of the former, entered into an oral agree- 
ment with the mortgagee in consideration of money paid on a prior un- 
executed contract and the mortgagor's promise not to bid or procure "bid- 
ders, that the mortgagee should bid in the property for the mortgagor's 
benefit and convey it to the mortgagor, it was held, that the mortgagee in 
an action to enforce the agreement, should not take advantage of the 
statute of frauds. Ingraham J., dissenting. 

The statute of frauds, making an express trust created by parol in- 
valid, has no application to cases where the law raises a constructive trust 
by reason of fraudulent acts and purposes in procuring title to land. Cross- 
man v. Keister, 23 111. 69. Thus, where the defendant orally agreed to act 
as agent for the plaintiff to buy certain land in the plaintiff's name but 
had the conveyance made out to himself, paid for it with his own money, 
and denied the agency, it was held that the defendant was liable to the 
plaintiff as trustee ex maleficio. Halsell v. Wise Country Coal Co., 19 Tex. 
Civil App. 564. But, there is much authority holding that the defendant 
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is not liable on these facts, on the ground that the trust is created by the 
agreement of agency, and so is within that section of the statute of frauds 
requiring declarations of trust in lands to be in writing. Burden v. Sheri- 
dan, 33 Iowa 425 ; Nestal v. Schmidt, 29 N. J. Eq. 458. The ruling of the 
first case, that the trust is not within the statute, seems to be based on the 
better reasoning, in that agency, though created by an agreement, is 
properly a relation, or status, which, for a particular purpose, is fiduciary, 
and an abuse by the agent of this fiduciary relation is a fraud on his 
principal, and renders him liable for the proceeds of his wrongful act as a 
constructive trustee; and so this trust really results by operation of law. 
and so is not within the statute of frauds. Winn v. Dillon, 27 Miss. 404. 
There is even greater reason, in the case under discussion, for the holding 
that the trust is not within the statute, for, by means of the verbal agree- 
ment, the purchaser was able to obtain the property at a price below its 
value. Under practically the same facts the same was held in Ryan v. Dox, 
34 N. Y. 307, and in McNeil v. Gates, 41 Ark. 264; and this seems to be 
the weight of authority on the subject. 

Waters and Water Courses — Public Water Supply — Water Com- 
pany — Payment of Disputed Bill for Water. — Hatch v. Consumers Co. 
Ltd., 104 Pac. 670 (Idaho). — Held, that a water company cannot enforce 
a rule requiring a consumer to pay an old or disputed bill for water fur- 
nished him at some previous time, or for some other and independent 
use, or at some other place or residence, or for a separate and distinct 
transaction from that for which he is claiming and demanding a water 
supply, as a condition precedent to supplying him with water, where he 
tenders payment of the established water rate in advance for the service 
he is demanding. 

It is well established that the rule allowing a water company to shut 
off the water supply, for the non-payment of its bills refers to current 
rents only, and not to rents for past service. Merrimac River Savings 
Bank v. City of Lowell, 152 Mass. 556. And similarly, a quasi-public com- 
pany cannot refuse to furnish gas to a consumer, where he tenders pay- 
ment of the prescribed rate in advance, because he refuses to pay a former 
gas bill, or a bill contracted for gas used on other premises. Gas Light 
Co. of Baltimore v. Colliday, 25 Md. I ; Lloyd v. Washington Gas Light 
Co., 1 Mackay (D. C.) 331. But a water company may provide by its by-law 
that if the rent is not paid, the supply shall be cut off until all arrears, and 
expenses for shutting off, are paid. Brumm v. Pottsville Water Co., 9 
Penn. 483. And the one desiring the supply turned on must pay the 
arrears even though they were incurred by a former tenant. City of 
Atlanta v. Burton, 00 Ga. 486; Girard Life Ins. Co. v. Phila. 88 Pa. St. 393. 

Witness — Attorney and Client — Privileged Communications. — 
Richards v. Richards, 119 N. Y. Supp. 81— Where a client gives his 
attorney notice of his place of residence it was held, not to affect the at- 
torney's professional employment, and is not a "privileged communica- 
tion," which the attorney cannot be compelled to disclose for the purpose 
of service of an order on such client. 



